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S-1406. 1

SUBSTI TUTE SENATE BI LL 5355

St ate of WAshi ngt on 58th Legislature 2003 Regul ar Sessi on

By Senate Commttee on Judiciary (originally sponsored by Senators
Brandl and, Jacobsen, Esser, Rasnussen, Parlette, Swecker, Sheahan,
McCaslin and Ml liken)

READ FI RST TI ME 02/ 13/ 03.

AN ACT Relating to prohibiting the use of voluntary intoxication as
a defense against a crimnal charge; and anmendi ng RCW 9A. 16.090 and
9A. 08. 010.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW 9A 16.090 and 1975 1st ex.s. ¢ 260 s 9A 16.090 are
each anended to read as foll ows:

(1) No act commtted by a person while in a state of voluntary
intoxication shall be deened less crimnal by reason of ((h+s)) the
person's condition((—but—whenever—the—actual—existence—of—any
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Voluntary intoxication is not a defense to any crimnal charge, nor nmay
the fact of voluntary intoxication be used by a defendant to
denonstrate the lack of any particular nental state that is an el enent
of a crine charged. Nothing in this section prohibits the prosecution
fromintroducing evidence of a defendant's intoxication.

(2) This section applies to voluntary intoxication produced by any
agent, including but not limted to al cohol or any drug.
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Sec. 2. RCW 9A. 08.010 and 1975 1st ex.s. ¢ 260 s 9A 08.010 are
each anmended to read as foll ows:

(1) Kinds of Cul pability Defi ned.

(a) | NTENT. A person acts with intent or intentionally when
((he))

(i) The person acts with the objective or purpose to acconplish a
result which constitutes a crinme,_or

(ii) The person is voluntarily intoxicated and acts in a nanner
that would be considered intentional if the person were not
i nt oxi cat ed.

(b) KNOALEDGE. A person knows or acts knowi ngly or with know edge
when:

(1) ((he)) The person is aware of a fact, facts, or circunstances
or result described by a statute defining an offense; ((er))

(i) ((he)) The person has information which would lead a
reasonable ((man)) person in the sane situation to believe that facts
exi st which facts are described by a statute defining an offense; or

(iii) The person is voluntarily intoxicated and acts in a manner
that would be considered knowing if the person were not intoxicated.

(c) RECKLESSNESS. A person is reckless or acts recklessly when
((he))

(i) The person knows of and disregards a substantial risk that a
wrongful act may occur and ((h+s)) the disregard of such substanti al
risk is a gross deviation fromconduct that a reasonable ((man)) person
woul d exercise in the sane situation,_or

(ii) The person is voluntarily intoxicated and acts in a nanner
that would be considered reckless if the person were not intoxicated.

(d) CRIRM NAL NEGLI GENCE. A person is crimnally negligent or acts
with crimnal negligence when ((he)) the person fails to be aware of a
substantial risk that a wongful act may occur and ((h+s)) the failure
to be aware of such substantial risk constitutes a gross deviation from
the standard of care that a reasonable ((#ar)) person woul d exercise in
the sane situation

(2) Substitutes for Crimnal Negl i gence, Reckl essness, and
Know edge. Wen a statute provides that crimnal negligence suffices
to establish an el ement of an offense, such elenent also is established
if a person acts intentionally, knowi ngly, or recklessly. When
reckl essness suffices to establish an elenent, such elenent also is
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established if a person acts intentionally or know ngly. \Wen acting
knowi ngly suffices to establish an elenent, such elenent also is
established if a person acts intentionally.

(3) Culpability as Determ nant of Grade of Offense. Wen the grade
or degree of an offense depends on whether the offense is commtted
intentionally, know ngly, recklessly, or with crim nal negligence, its
grade or degree shall be the | owest for which the determ native kind of
culpability is established with respect to any material elenent of the
of f ense.

(4) Requirenment of WIfulness Satisfied by Acting Know ngly. A
requi renent that an offense be conmmtted wilfully is satisfied if a
person acts knowingly with respect to the nmaterial elenments of the
offense, wunless a purpose to inpose further requirenents plainly
appears.

--- END ---
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